A translation from English into Russian. The English original is provided
below this text.

duHAHCUPOBaHHMe Pa3BUTHS HH(PPACTPYKTYPHI, IePeroBOPHBIIH Mpouecc
¥ HUKJIbI PHIHKA HeABHKUMOCTH

(1) DunancupoBaHue OOBEKTOB HH(PPACTPYKTYpPHI 3aCTPOHIIUKAMH H/WITH
CTPOUTENHEHBIMU (UPMaMHU — 3TO, OJHOBPEMEHHO, M OYEHb CTAapbIid, U MOCTOSHHO
pa3BuBaromuiics npomecc. JIr000# Topoa, B CHITy OYEBHIHBIX NMPHYUH, HE MOXKET
oboiituch 6e3 Habopa pa3NMUYHBIX HHOPACTPYKTYPHBIX YCIYT, W TOTPEOHOCTH B
JOCTAaTOYHO  Pa3BUTOM  HMH(PPACTPYKType OCOOCHHO BelIMKa B  IIEPHOMIBI
CTPEMHUTEIBHOTO POCTa TOPOJIOB, Kak, Hanpumep, Bo Opaniuu B 50-¢ - 80-e roger XX
Beka. Ilpm mo0oii cucreme oOecrieueHrss OOMIECTBEHHONW WH(PACTPYKTYPHI
CYIIECTBYET IIMIIb TPH HWCTOYHHKA e€¢ (MHAHCHPOBAHMS: HAJOTOILUIATEIBIINK
(MECTHBII WM HAIMOHANBHBIA OO/DKET), 3aCTPOUIIMK (a, B KOHEYHOM CYETE,
MOKYTIaTeb 3/1aHUs) WK 3eMJIeBIIAICIICL.

(2) Camas crapas u camas NOpSAMOJMHEHHAass CUCTeMa — 3TO oOIUlaTa
CTPOMTENECTBA OOMIECTBEHHON HMH(PACTPYKTYPHl M3 KapMaHa HaJIOTOILIATEbIINKA.
Omna rocrnojctBoBasia B0 OpaHUMK B TEUECHUE AJIUTEIBHOTO BPEMEHH M 0 CHUX TOP
MPOAOJDKAET UrPaTh BaXKHYIO pojb. [IpuMeHEeHHe 3TOro MeToja B 3HAYMTEILHON
CTENEHN OOBACHSETCA €ro MOJUTHYECKOW MPOCTOTOM M JIETKOCTBIO B YIPaBJIECHUH,
HECMOTPS Ha TO, YTO OH HE COOTBETCTBYET HU OJIHOMY M3 JIByX OCHOBHBIX NPHHLIUIIOB
3aKOHHOCTH:

- Omurata U3 KapMaHa T0JIb30BaTellsi 000pyA0BaHHEM
- OmnaTta B COOTBETCTBUU C YPOBHEM ILIATEKECTIOCOOHOCTH.

(3) HecmoTps Ha BCIO €ro HECHpPaBEAJUBOCTh M «YPAaBHHJIOBKY», 3THUM
METO/IOM JI0 CHX TOp BeChbMa aKTHBHO TOJIB3YIOTCS BO PpaHImK (XOTS U HE B TaKUX
Macmrabax, Kak B IPOLUIOM). 3neck  HEOOXOJMMO OTMETHTh, 4YTO B
(UHAHCUPOBaHUHM Pa3BUTHS HWH(PACTPYKTYpHl 3aleHCTBOBAaHBI OOIIECTBEHHBIC
O0/DKETHI BCEX YPOBHEH — HAlMOHAJIBHOTO, PETMOHAIBHOTO M MeCTHOTro. [Ipu Takoii
MyTaHWIE YPOBHEH OIO/KETa JOBOJBHO TPYAHO pa3o0paThCs, KTO U 32 UTO TUIATHT.

(4) BTopoii noTeHIMaNbHBIA UCTOYHUK (PMHAHCHPOBAHUS — TO 3aCTPOUIINK
WIN CTpOWTENbHAs KommaHus. Kak OyneT Moka3aHO HIKE, METO]| MCIIOJIb30BaHHS
9TOrO UCTOYHUKA, O(QUIIMATBHO BHeApeHHBI BO @panuuu B 1967 romy, moCTOSHHO
pasBUBaJCi B pa3iMyHBIX HampabieHUsX. C TOYKH 3pEHUS OSTOW CHUCTEMBI
(UHAHCUPOBAHUS MOXHO CKa3aTh, YTO DpaHIMs MPEACTaBIsSeT cOOOW HACTOSIIYIO
«J1a00paTopuIO», B KOTOPOI 0TpabaThIBAlOTCS pPa3IMYHbIE FOPUANYECKHE MEXaHU3MbI
U npouenypsl. B nmpuHnune, eciu He yYUTHIBaTh HEKOTOPBIE BUABI NIEPEKPECTHOIO
CyOCHIMPOBAHUSA MEXAY pPA3JIMYHBIMU TUIAMHM 3aCTPOMKH, 3TOT METOJ MOXKHO
CUNTAaTh CIpaBeJIMBHIM. B 1enoM e OCHOBHas mpoOiiemMa (HUHAHCHPOBAHHS
pa3BuUTHA HHPPACTPYKTYPHI CHIIAMH 3aCTPOHIIMKOB 3aKII0YACTCS B €r0 CIOKHOCTH, a
TAaKX€ B TOM, YTO B@KHBIM 3JIEMEHTOM TAaKOW CHCTEMBI  SIBISIETCS MEXaHU3M
cyneOHbIx criopoB. OQHAKO OHA MPUMEHSETCS] BO MHOTHX cTpaHax EBporbl.



(5) OunancupoBaHue pa3BUTHA HHYPACTPYKTYpHl TPETHHUM  THIIOM
MOTEHUMAIBHOTO IUIATENbIIMKA — 3EMJIEBIAACIbIEM, <«KEPTBOW» KamuTalbHON
npuObLTM, BO OpaHLMU HE NMPUMEHSETCS, B OTJIMYME OT COCEJHHUX CTpPaH, TAKUX Kak
Benwrus, I'epmanns (Erschliessungsbeitrage) u, B ocobennoctu, Uramms. [lombirku
BBECTH TaKylo cucteMy Bo PpaHIUM HEM3MEHHO HATAJIKUBAJIMCh HAa CONPOTHBICHUE
3akoHozAareneil, ocobenHo B 1985 roamy, korma obcyxnaiock BBeaeHue redevance
d'équipement (Hasora Ha TMOBBIIMICHHE IEHHOCTH COOCTBEHHOCTH). VCKiroueHwme
COCTaBJISICT JIUIIb OIb3acC, TAe NMPUMEHSETCA CTApUHHBIA MEXaHW3M, Ha3bIBaeMbIN
«KBapTalbHBIA Hanor» (taxe de riveraineté), WM OYECHb PEIKO HCIOJIB3yEMBIN
MEXaHM3M TOJ HAa3BAHUEM «acCCOLMAIMU 3€MJICBIA/IETbIIECB M0 IepepacipeaeIeHHIO
3eMelib», B PaMKax KOTOPOTO 3€MJICBIAJENbLbl OIJIAYMBAIOT YaCTh PAacXoJ0B Ha
pa3BuTHE HHPPACTPYKTYPHI.

(6) B mepBbie TOABI pOCTa KWIMIIHOIO CTPOUTENIBCTBA, B OTCYTCTBUE
CIELUAIBHOTO 3aKOHOAATENbCTBA, (PMHAHCUPOBAHUE Pa3BUTHS UH(PACTPYKTYphl HE
periaMeHTHPOBAIOCH HUKAKUMHU CHIEUaTbHBIMU 3aKOHaMH. CaMbIM IEpPBBIM ILIATOM
K KX CO3JaHuI0 cTajl 3akoH 1958 roma, KOTOpbId yKa3blBaj, 4YTO, B paMKax
OTJENIFHOTO YYacTKa 3aCTPOMKH, B 005S3aHHOCTH 3aCTPOMIINKA MOXKET ObITh BMEHEHO
BHECEHHUE B HATYPaJbHOM BBIPAXKEHUHU BKJIaZa B Pa3BUTHE OOBEKTOB OOLIECTBEHHOMN
UH(PACTPYKTYPBI, TAKUX, KaK JOPOTH, BOJOIIPOBOIBI, CBOOOTHBIE TIIOIA T, TAPKH. . .
OTy BO3MOXXHOCTb, BHAdajle OIPAaHMYCHHYIO paMKaMU OTHAEIbHBIX Y4YacTKOB
3actpoiiku (lotissements), B 1961 romy pacmumpun Apyroi 3aKoH, IO KOTOPOMY
«BBIJa4a JIIOOOTO pas3pelieHus] Ha CTPOHMTEIBCTBO MOXET OBITh OTOBOpEHA
CHELUAIbHBIMU YCIOBUSMH, €CJIM COOTBETCTBYIOLIMH OOBEKT 3aCTPOHKU TpeOyeT OT
MYHUILMIIAJIUTETa CTPOUTEILCTBA HOBBIX OOBEKTOB, IPEBBIIAIOIINX €r0 (PMHAHCOBBIE
BO3MOXKHOCTH». JTO JOBOJIBHO CTPAaHHOE ONPEAEICHUE «PALMOHAIBHON CBSA3M»
Obut0 momonHeHO B 1967 romy B 3aKOHE O I'paJOCTPOUTEIFHOM IUIAHUPOBAHUU B
roponax u cenabckoit mectHOCTH (Town and Country Planning Act), KoTopblii BBEN
CEpUI0 HOBBIX MEXaHM3MOB (DMHAHCHPOBAHHS, OCOOCHHO «HAJIOT HA 3aCTPOHKY» M
HECKOJIBKO BHJOB IUIATEKEW M B3BICKAHMM C 3aCTpOMIIMKA B  IOJB3Y
MYHULIWTAIUTETA.

(7) B nenom ceromHa Bo ®paHIUM CYIIECTBYET IBYXbApyCHas cUCTEMa
(uHaHCUpOBaHUS pa3BUTHS MH(PACTPYKTYphl: C OJHOH CTOPOHBI, B HEE BXOIAT
HEKOTOpbIE 33JlaHHblE (PUCKAJIbHBIE WHCTPYMEHTHI, TaKHUe, KaK «MECTHBII Halor Ha
3actpoiiky» (TLE, Taxe locale d'Equipement), npuHsATBIA Ui omepauuii ¢
Pa3pO3HEHHBIMH y4acTKaMHu 3acTpoiiku. C Ipyroil CTOpOHBI, CYIIECTBYET IpoLeaypa
MIEPETOBOPOB MEXKY 3aCTPOMIIMKAMU ¥ MECTHBIMH BIJIACTSIMU IO KaXAOW OTIEIBHOMN
30He KomIuiekcHoro pas3Butus (ZAC, Zone d'Aménagement Concerté). B manHOM
CTaTbe peyb MOWAET B OCHOBHOM O TIIOCJEIHEM THUIE HHCTPYMEHTOB
(uHAHCUPOBAHMUS, KOTOPBIE TPUMEHSIOTCS CETOAHS B 3HAUUTEIIFHOW YacTH MPOEKTOB
3aCTpOMKH, OyAb TO 3acTpolKa C HyJsl, WIH TNEpPEIUIaHUPOBKA CYIIECTBYOIIEH
rOpo/CKON 3acTpoiiku (MpUMepbl OOOMX THIOB IMPOEKTOB OYyIyT HpEeACTaBICHBI
HUKE).

(8) Buauane, ais TOro, 4TOOBI YHTATENh MOT TOJYYHUTh MPEIACTABICHUE O
MIEPErOBOPHOM  TIPOLIECCE W CHUCTEME TIPaJOCTPOUTEIBLHOrO0  IUIAHUPOBAHUS,
HEOOXOAMMO JIaTh ONPENEICHUE YETHIPEM OCHOBHBIM BHJAM HOPUIUYECKUAX CXEM,
KOTOpbIE MPUMEHSIOTCSI P OPTaHM3AI[MU MPOEKTOB 3acTpoiiku. K HUM OTHOCSATCS:



MOJTyYeHHUE MPOCTOTO Pa3pelieHus] Ha CTPOUTENBCTBO; APOOJICHHUE BBIACICHHOTO MO
3aCTPOMKY y4acTKa; 30Ha KOMIUIEKCHOTO Pa3BUTHS; 3aCTPOMKa CHJIAMU aCcCOLMALNAN
3eMJICBIIAICIIBIIEB C TOJTHOMOYHSAMH TI0 TIEpepacnpeIeNICHHIO PaB COOCTBEHHOCTH Ha
3emito (reallotment and development association of landowners). VYcnoBus
MPOBEJCHHSI TIEPETOBOPOB B paMKax Ka)xAOW M3 3TUX cxXeM pasnuusbl. Ilocie 3toro
MBIl TO3HAKOMUM YHUTATENsl C OCHOBHBIMM OCOOEHHOCTSIMM T€PEMEH, KOTOpble B
NoceAHEeE BpeMs MPOU30LUIM B CHCTEME IpafocTpouTenbeTBa Bo Opannuu. Jleno B
TOM, YTO IIMKJI OYMOB M CIIaJI0B B 00JIACTH 3aCTPOMKH TOPOJOB, KOTOPHI Hadayics B
koHIe 80-X ro0B, NPUBEN K IITyOOKUM U3MEHEHHSIM B CXEME BEACHHUS MIEPETOBOPOB O
CyMMax IUTaTeXEN U B3BICKAHUN C 3aCTPOMIINKA B MTOJIb3y MYHHULIAIAJIUTETA.

(9) B 3akmioueHuwe, ¢ y4eTOM HOBOTO 3aKOHOJATEIbCTBA, KOTOpOE B
HACTOSIIEE BpeMsl MPOXOAUT OOCYXICHHE B TapiiaMeHTe, MBI IIOTOBOPUM O
HEKOTOPBIX NMPHUHIUNAX 3(PPEKTHBHOCTH, CIPABEUIMBOCTH M 3aKOHHOCTH, KOTOpPHIC
HEOOXOIUMO COONIOAAaTh TPH ONPEACTICHUH CXeMbl (DMHAHCHPOBAHUS pa3BUTHS

UH(PaACTPYKTYPBHI.

I) Or rPaJOCTPOUTEILHOIO INIAHUPOBAHUS K 3aCTPOMKE: MCXOHAS
I/IHd)ODMaHI/ISI O Pa3BHUTHUH MCTOAOB IINIAHUPOBAHUA W 30HUPOBAHUA

(10) B TeueHme JABYX TOCIAEAHUX  JACCATWICTHH B  METOAAX
TPaJIOCTPOUTEIHFHOTO IIAHUPOBAHWS W 30HUPOBAaHUS BO DpaHIWHM MPOU30ILITH
BCEOOBEMITIOIINE U3MCHEHHUS B Pe3yJIbTaTe JACIHCHTPATU3AIMN U COKpAICHUsT 00beMa
BMEIIIATEIHLCTBA TOCYAPCTBA. be3 MOHMMaHMS CyTH 3THX U3MEHEHUH TPYIHO MOHSTH,
KaK OHM TIOBIWSUIM Ha OTHOIICHHWS MEXAYy 3acTPOUIIMKAMU U OpraHamMu
IPajioOCTPOUTENBHOTO IAHUPOBAHHS.

(11) TIIpoueccsl TpagOCTPOUTENHHOIO IUIAHUPOBAHUS M 30HUPOBAHUS
npuoOpenr HAcTosIee 3HAYCHHE II0CIE€ TOro, KaK BCTYMWI B CHJIY 3akOH O
rpaJOCTPOUTEIHHOM TUIAHUPOBAHUHU B TOPOJIAX M CEIbCKOM MECTHOCTH, MPUHATHIN 31
nexabps 1967 rona. OH yCcTaHOBWJI JABYXYPOBHEBYIO CHCTEMY IUIAHMPOBAHHSA,
KOTOpasi IEHCTBYET 0 CHUX MOP M COCTOUT M3 YPOBHS CTPYKTYPHOTO IJIAHUPOBAHUS
(Schema Directeur) u ypoBHsi MmecTHOTO ianupoBanust (Plan d'Occupation des Sols
wm  POS). POS wumeer npuUHIMOMAIBHOE OTJIMYHE OT CHCTEMBI MECTHOTO
IUITAHUPOBAHUS, KoTopas AelcTByeT B BenukoOputanuu. TaM MecTHbIN miaH umeeT
Ba)KHOE 3HAYEHHUE, HO IOPUAMYECKH HHKOI'O HU K YeMy He OOSI3bIBa€T U HE UIpaeT
HUKaKOW POJM B MPOLECCE COIIACOBAHMS Pa3pelIeHUi Ha IUIAHMPOBOYHBIE PaOOTHI.
POS ke sBisercs OPUINYECKH OOS3BIBAIOLINM IOKYMEHTOM, KOTOPBIA OOBIYHO
periaMeHTHpPYeT Takue ACTald, KaK BbICOTa 3[JaHU, MHUHMMAaJbHOE IOIyCTUMOE
pacCTOSIHAE MEXIy 3JaHUSAMH, KO3((UIUCHTH OO0INeH IUIOMAa MOMEIIECHUH,
ABTOMOOMIIbHBIE TAPKOBKH, U T. [I.

(12) Takum oOpa3oMm, CTaTyc TpalOCTPOUTEIHHOTO I[UIAHUPOBAHUS H
30HUPOBaHUSI B OOCHMX CTpaHax pa3indycH: B BenMkoOpUTaHMM HET YETKOW CBSI3U
MEXIy TMOJIydeHHEM IpaB Ha 3acTPOKy M TOBBIIMICHHEM LEHbI HAa 3eMII0 (Tak
Ha3bIBaeMasl «IjiaBaroiias crouMocTb» min floating value), Torga kak Bo @pannuu, a
Takxke, Hampumep, B Mcnanmm wnum IlBeiinapuu, yTBEpKAEHUE MECTHOrO ILIaHA
3actporiku (POS) HememneHHO BiedeT 3a cO0OM pOCT IEHBI Ha 3eMII0. B CBs3M C
9TUM Pa3IMYalOTCs W YCJOBHS TPOBEACHUS TEPETOBOPOB 00 00BEME IuIaTexeil u
cOOpPOB B TOJb3y MYHHUIIUIAINTETA, MOCKOJIbKY B BelnkoOpuTaHHM 30HUPOBaHUE



OCTaeTCsl «OTKPBITOM WTIPOM» M0 TeX TOp, MOKAa HE MOJIyYeHO pa3pelIieHre Ha
BBHITIOJTHCHUE TUTAHUPOBOYHBIX pabor. CrepoBarenpHo, B BenmmkoOputanum K
MEPEroBOpaM MOJKHO TIPHUCTYIATh [0 TOMYYSHHUs pa3penieHus, Ha ITare MPUHSATHS
peuieHus, W <«KaNbKyJsIIus 3agauM gucioM» (backwards accounting), B xome
KOTOPOW  OMpEACNAIOTCs 00s3aTebCTBA  3aCTPOUNIUKA 10  (UHAHCHPOBAHHIO
WHPPACTPYKTYPHI, OKOHYATETHHO MPOU3BOAUTCS YK MOCIIE TOIYUYCHHUS pa3peiieHusl.

THE ENGLISH ORIGINAL

Infrastructure provision, the negotiating process
and property market cycles

(1) The provision of infrastructure by developers and/or builders is at the same
time a very ancient practice and a constantly evolving one. A city requires a mixture
of infrastructure services for obvious reasons, and the need to provide sufficient
infrastructure is especially important during periods of very rapid urban growth such
as in France, between the 1950s and the 1980s. In any system of provision of public
services, there are only three sources of finance: the taxpayer (national or local); the
developer, (and eventually the purchaser of the building), or the landowner.

(2) In the first case the payment for public infrastructure by the taxpayer is the
oldest and most straightforward practice. It has been the dominant practice for a long
time in France, and still occupies an important place. The political ease and
simplicity of management can explain to some extent the use of this method which
does not correspond in any way to any of the two basic principles that provide
legitimation:

- Payment by the beneficiary of the equipment

- Payment according to the ability to pay.

(3) This method is unfair, blind, but still very much used in France (albeit at
lower levels than in the past). One should note here that public budgets at different
levels, national, regional and local are involved in the financing of infrastructure. The
complicated intermingling of different levels makes it rather difficult to understand
who pays what.

(4) The second potential payer is the developer/builder. This method, legally
introduced in 1967, has been progressively extended in many ways, as will be
described later. In this matter, it can be said that France is a real "laboratory", as are
the various legal devices and practices. This method may be considered - in its
principle - as fair, as long as we do not include some type of cross-subsidization
between various types of development. As a whole, the main problem with the
provision of infrastructure by developers is its complexity and the importance of
litigation. But this is not unique in Europe.

(5) The provision of infrastructure by the third potential payer — the landowner
- "victim" of capital gains, is non-existent in France, as opposed to neighboring
countries such as Belgium, Germany ("Erschliessungsbeitrage”) and Italy in
particular. Except for the very special case of the Alsace-Region, with an ancient
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device called "neighbourhood tax" ("taxe de riveraineté") or the rarely used device of
"reallotment associations of landowners", in which some part of the development cost
is paid by the landowners", this method has always been resisted, in spite of several
attempts to introduce it in the French legislation, notably in 1985 as the "redevance
d'équipement” ("betterment tax").

(6) The provision of infrastructure was initially completely informal during the
early growth years, in the absence of any specific legal framework. A very first step
has been a decree in 1958 specifying that, in a subdivision, the developer could be
required to provide an in-kind dedication of public facilities such as roads, waterlines,
open space, parks... This possibility, initially restricted to subdivisions
("lotissements") was extended in 1961 by another decree stating that "any building
permit can be subjected to special conditions if the concerned development requires
the municipality to install new facilities disproportionate with its financial resources".
This rather bizarre definition of the "rational nexus" has been complemented by the
1967 Town and Country Planning Act which introduced a series of new devices,
notably a "development tax", and several impact fees and exactions.

(7) The global system can be characterized today in France as a two-tier
system: on one side, some systematic preset fiscal devices, such as the "local
development tax" (TLE, Taxe locale d'Equipement), introduced to deal with scattered
developments. On the other side, there is a case by case negotiating process between
developers and local governments around the planned-unit developments (ZAC, Zone
d'Aménagement Concerté). We shall focus here mostly on such negotiated
developments that nowadays represent a large share of overall development, be it
greenfield new development or in urban recycling, and both will be illustrated by the
two examples that will be presented.

(8) As a first step, a presentation of the planning system is necessary to
understand the context of the negotiating process band provide a definition of the four
main legal development processes (simple building permit, subdivision, planned-unit
area, reallotment and development association of landowners). The conditions of the
negotiating process are different in each situation. We shall then present the main
characteristics of the recent evolution, since the boom-bust cycles that began in the
late 1980s has led to a deep change in the negotiating process of exactions and impact
fees.

(9) We shall then conclude, taking the opportunity of the new legislation that
is now being discussed by the Parliament, presenting some principles of efficiency,
equity and legality that should be complied with.

I) From planning to development : the planning and zoning backeround

(10) Planning and zoning in France have undergone a comprehensive change
over the last two decades. It is important to understand how the planning and zoning
system has been changed through decentralization and deregulation in order to
understand the impact that this had on the relationship between developers and
planning authorities.

(11) Planning and zoning acquired real significance after the approval of the
Town and Country Planning Act, passed on December 31, 1967, which established a



two-tier planning system — which still applies today - : the "Schema Directeur"
(Structure plan) and the "Plan d'Occupation des Sols" (POS) (Local plan). There is a
clear-cut difference between the POS and the local plan in Great Britain. Whereas the
local plan in Britain is something important but not legally binding in the approval
process of a planning permission, the POS is strictly legally binding, and usually
includes details about the height of the buildings, the prospects, floor-area ratios, car
parks etc.

(12) The impact of planning and zoning is thus quite different in both
countries: the so-called "floating value", i.e. the increase in land prices resulting from
the development rights is not precisely located “in Britain, whereas in France - as in
Spain or Switzerland for example -, the approval of the local plan (POS) immediately
results in an increase in land prices. The conditions for the negotiation of impact fees
or exactions are thus different since the "zoning game" is open in Great-Britain as
long as the planning permission has not been granted. Negotiations can therefore
begin before the approval, during the decision- making process, and the "backwards
accounting" through which the planning gains (or planning obligations) are
determined is not decided before the approval.



